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COVID 19 and Access to Justice
 Distancing measures and the closing of courts has had a 

massive impact on civil litigants, pre-trial detainees, prisoners 
and victims of crime, since  the pandemic has thrown our 
traditional ways of working into disarray.

 The reaction of the legal profession and the courts is to be 
commended. Rapid adoption of technology- both old and new, 
cutting red tape, frontline innovation, faster feedback loops and 
a commitment to quickly bend, rather than break, saw access to 
justice maintained, and even enhanced, for many clients.

 Smith and Sandefur – Developments fragmented, incoherent 
and sometimes unsustainable. 

 A resort to remote hearings often impacted the rights to due 
process and to a fair trial, not to mention interrogation in police 
stations.  
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Never waste a Good Crisis: Harnessing 
technology to enhance service delivery?

How best to deliver legal help in a pandemic in a way that does not 
lead to digital exclusion because of digital poverty or lack of 
competence? 5%<25% population.

The telephone hotline? 

On-line legal services? Integrated mobile and website 

Roger Smith and Alan Paterson Face to Face Legal Services and their 
Alternatives: Global Lessons from the Digital Revolution ( CPLS:  2014)  
Trends are chaotic – even incoherent

http://www.strath.ac.uk/media/faculties/hass/law/cpls/Face_to_Fa
ce.pdf

Will AI save us?   Lessons from Rechwijzer and from algorithmic bias. 
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RECHTWIJZER
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Legal needs surveys 

Starting point for coherent response to any population’s Justiciable 
problems and to COVID’s impact on Access to Justice  in particular is a  
legal needs survey. Provides insights as to how people deal with justiciable 
problems and the extent of unmet needs when important “legal” problems 
are not tackled. It can also help identify the problems of  vulnerable or 
other hard to reach groups whose legal needs might otherwise be ignored.  
Cast light on digital exclusion.  Such studies can help policymakers 
determine the optimum allocation of finite legal aid resources.

The History of Legal Need Surveys

Origins in Clark and Corstvet’s (1938) landmark study 

Gained momentum in 1990s following the conduct of high profile 
national surveys in the United States then England and Wales, New 
Zealand and Scotland – breakthrough “discovery” that legal need is 
subjective ( and infinite?)

How People Resolve Legal Problems Surveys of legal needQuantifying‘legal’ problems and how we tackle 
them
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Legal Needs Projects in the last 25 
years.
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Needs Analysis Studies   
National Surveys
World Justice Project : Wide range of population polls. 100 countries 
by 2019
http://dnpsig.maps.arcgis.com/apps/Cascade/index.html
OECD: Legal Needs Surveys and Access to Justice : A Toolkit  (2018)

Vulnerable Group Surveys  e.g.
Homeless persons in Japan  ( 2008 ) 
Legal Needs Survey of the Elderly People,  Japan Federation of Bar 
Associations ( Tomoki Ikenaga, 2018)
Legal Needs research on persons with mental disabilities, and 
victims of domestic violence , (  Chu Huijuan , Renmin University 
of China, 2017 )
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Taiwan Study:   Comparison with Other Surveys

Country Year The Most Frequent Problems

U.S. 1993
Personal finances and

consumer
Housing and

property
Community and

regional

New Zealand 2006 Consumer Money/debt Welfare benefits

U.K. 2001 Consumer Neighbours Money/debt

U.K. 2004 Consumer Neighbours Money/debt

Northern  
Ireland

2005 Consumer Employment Neighbours

Faulty goods and
services

Owning residential
propertyU.K. 1997 Money problems

Scotland 1997 Money problems
Faulty goods and

services
Rented

accommodation

Netherlands 2003
Faulty goods and

services Employment Money

Japan 2005 Accidents Neighborhours Goods /services

Canada 2006 Employment Debt Consumer

Taiwan 2010 Neighbor Goods /services Employment
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Incidence of Problems for the Elderly 
( Japan, 2018)

Problem Type Number Percent (%)
elderly nursing care 792 62.4
elderly medical care 639 50.4
property management 552 43.5
Housing 453 35.7
elderly abuse (caregiver; care home) 299 23.6
trouble with neighbours 289 22.8
Pension 244 19.2
money/debt 207 16.3
trouble with relatives 131 10.3
Inheritance 99 7.8
wandering elderly 93 7.3
Consumer 68 5.4
divorce/dissolution of adoption 49 3.9
Tax 31 2.4
crime (perpetrators; victims) 26 2.0
Others 219 16.5 11



Problem Clusters
(Tomoki Ikenaga, Japan, 2018)

elderly nursing care
elderly medical care
property management
housing

elderly abuse,  trouble with neighbours, 
Pension, money/debt, trouble with relatives, 
Inheritance, wandering elderly, consumer, 
divorce/dissolution of adoption, tax, crime 
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England and Wales:
Non-random distribution of Multiple Problems 
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Targeting Vulnerable Groups  

 Persons receiving welfare benefits,  old person‘s 
pension (Lithuania; France, Belgium, Hungary, 
Scotland, Spain);

Disabled persons have begun to attract their own 
programmes ( China; Israel )

 Persons who have mental incapacity (Lithuania; 
France, Italy, England & Wales);

Victims of Domestic abuse ( China, Vietnam, 
Scotland );  

Victims of Elder Abuse ( USA,  Navajo  ) 
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Targeting Vulnerable Groups 2 

Minor children - UN Convention on the Rights of 
the Child (Lithuania; France, Belgium, Italy, 
England & Wales, Scotland, Northern Ireland);

Asylum seekers, refugees or temporarily protected 
person) (Lithuania, France, Belgium, Italy, 
Hungary, Northern Ireland, England & Wales);

War displaced persons ( Ukraine )
 Indigenous People  ( Australia, Canada, USA ) 
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Vulnerability and Reaching the 
Hard to Reach 

 War displaced persons  (  R. Carver et al “Access to Justice in the 
war zone of East Ukraine  UNDP (2020). 

(Problems of legal competence, learned helplessness, and 
an absence of transport to legal aid centre an hour away ).

 Indigenous people ( “In 2016 Aboriginal and Torres Strait 
Island people were 12.5 times more likely to be in prison than 
non-indigenous people )

 Indigenous people  (Alaska Legal Services Corporation has 11 
offices across the state, but only four of these offices are on the 
road system, meaning that the rest are only accessible by plane, 
boat, or snow machine. )

 Mobile solutions are not new….
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Poland
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The Shenzhen Bus
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Norway “bus”
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Mobile office, Taiwan
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Japan: Tsunami 2011
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Mobile Units in Japan
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Justice Boat, Brazil
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Legal advice, Belgium
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And Copenhagen….
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How Holistic Services can help   
Hard to Reach Groups

“Ex-prisoners often felt that public authorities had lead them by the nose 
while they struggled to navigate the maze of Social Service departments that 
dealt with different parts of intertwined problems concerning e.g. welfare 
benefits, deposit loans and public housing. 

To meet the navigation challenges… the NFP organisations aimed to embrace 
their users with a holistic and interdisciplinary approach to legal aid work… 
For example, treatment of drug or gambling addiction has first priority before
legal aid for debt because successful legal aid for debt is well-nigh impossible 
for addicts.”  ( Legal Social Work )

Annette Olesen & Ole Hammerslev (2018)
Reaching the unreachable – new legal aid trends in the Nordic welfare 
states 
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Holistic service
The holistic view of legal needs and access to justice reflects 
the fact that people often have a cluster of related problems to 
resolve, only one of which may be legal. Holistic projects 
provide a one-stop service to vulnerable clients thus avoiding 
referral fatigue and recognising that client centred lawyering 
involves focusing on the bundle of related issues that confront 
the client. 
In Japan legal social work is being introduced for the legal 
problems of the elder - with revised financial eligibility for 
those who have special needs such as elderly and disabled 
with cognitive impairment. These amendments mean 
Japanese legal aid is shifting from the traditional poverty law 
which targets only indigent people towards a modern social 
welfare law to meet the special needs for vulnerable people. 
( Panellists ) 30



Seamless access to services that meet legal and social 
support needs
Holistic defence begins with a commitment to addressing 
clients’ most pressing legal and social support needs.  

Bronx defenders achieved:
 Fewer pre-trial detentions
 Greater number of reduced charges
 Fewer custodial sentences
 Decreased sentence lengths 

The Bronx Public Defenders ( USA)
The meaning of Holistic Defence
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Combines action on 
social determinants of health
and
unmet legal needs

The 
Health 
Justice 

Field

(Genn)
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Health and Justice Partnerships: Different 
models of collaboration. Continuum 
Fully integrated services -> referral 

systems

Lawyer part of healthcare team
Co-located service
Pop-up services
Co-located link worker
Referral service



Social Welfare Legal Services in  Health Settings
( Genn, 2018 )
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What can 
HJPs 

achieve?

Reduced stress and anxiety 
Improved housing
Improved income
Improved confidence
Better sleeping patterns
Increased social participation
Smoking reduction or 
cessation



 Technology is problematic - part of the answer but not 
the whole answer, and has side effects;

 Legal Needs studies are an essential starting point for 
assessing needs and how to prioritise resources;

 Vulnerable Groups will always be a priority due to 
multiple problems and problem clustering;

 Reaching the hard to reach entails flexible delivery 
methods;

 Holistic approaches to legal aid recipients – should we 
prioritise vulnerable or hard to reach groups?

 Thank you for listening

Leaving No One Behind: Legal Needs, Clients and 
Legal Social Work
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